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1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the foltowing items: 



Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 



Certain observations on the international application 



II 


IS 


III 




IV 


□ 


V 




VI 


□ 


VII 


□ 


VIII 
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Date of completion of this report 
1 1 .02.2002 



Name and mailing address of the international 
preliminary examining autliority: 
European Patent Office 

D-80298 IVIunich 
Tel. +49 89 2399 - 0 Tx: 523656 epmu d 

Fax: +49 89 2399 - 4465 



Authorized officer 

GONCALVES M L F C 

Telephone No. +49 89 2399 8127 
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International application No. PCT/G BOO/03730 



I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 
Description, pages: 

1-14 as originally filed 



2. With regard to the language, all the elements marl<ed above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the International search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b}). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable forni. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 



Claims, No.: 



1-12 



as originally filed 



Drawings, sheets: 



1/6-6/6 



as originally filed 
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□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

II. Priority 

1 . □ This report has been established as if no priority had been claimed due to the failure to furnish within the 

prescribed time limit the requested: 

□ copy of the earlier application whose priority has been claimed. 

□ translation of the earlier application whose priority has been claimed. 

2. IS This report has been established as if no priority had been claimed due to the fact that the priority claim has 

been found invalid. 

Thus for the purposes of this report, the international filing date indicated above is considered to be the relevant 
date. 

3. Additional observations, if necessary: 

III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire intemational application. 
H claims Nos. 1-12. 

because: 

IE) the said intemational application, or the said claims Nos. 1-12 with respect to lA relate to the following 
subject matter which does not require an international preliminary examination (specif)^: 
see separate sheet 

□ the description, claims or drawings [indicate particular elements belov\/) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
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could be formed. 

□ no international search report has been established for the said claims Nos. . 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide 
and/or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
instructions: 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: 

No: 

Inventive step (IS) Yes: 

No: 

Industrial applicability (lA) Yes: 

No: 



2. Citations and explanations 
see separate sheet 



Vlil. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 
see separate sheet 
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Section II 

1. The document WO 00/12121 (D1), from the same applicant, filed on 25.08.1999 
and claiming a priority from 26.08.1998, discloses a method of DNA vaccination. 
Example 1 of WO 00/12121 , describes on page 22 the transferring into normal 
syngeneic mice lymphoid cells from TCR-transgenic mice, expressing a receptor 
specific for an ovalbumin antigen. These mice were then immunised 
subcutaneously ( by means of gene gun) with plasmid DNA or with plasmid DNA 
encoding ovalbumin. Three days later, regional lymph node cells were removed 
and their proliferative response to ovalbumin peptide was measured. Cytokine 
assays were also done (see example 7 and page 33, lines 10-16). 

Thus, the priority of the present application is not validly claimed because it was 
not the first filing of the claimed subject-matter. 

Section III 

1 . Claims 1-12 relate to subject-matter considered by this Authority to be covered by 
the provisions of Rule 67.1(iv) PCT. Consequently, no opinion will be formulated 
with respect to the industrial applicability of the subject-matter of these claims 
(Article 34(4)(a)(i) PCT). 



Section V 

1 . Reference is made to the following document : 

D2: IMMUNOLOGY., vol. 98, no. suppl. 1, December 1999 (1999-12), page 129 
( Joint Congress of the British Society for Immunology and the British Society for 
Allergy & Clinical Immunology. ;Harrogate, England, UK; November 30-December 
03). 

2. The document 02 Is the scientific counterpart of the present PCT application. D2 
was published before the filing date of 29.09.2000 and because the priority of the 
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present application is not valid (see section III above) its contents are prior art for 
the subject- matter claimed in the present application. D2 describes the CD4 T- 
cell responses after DNA vaccination by gene gun into mice following adoptive 
transfer of TCR-transgenic T cells (see abstract). Thus, the subject-matter of 
present claims 1-12 is not novel (Article 33 (2) PCT). 

3. For the assessment of the present claims 1 - 1 2 on the question whether they are 
industrially applicable, no unified criteria exist in the PCT. The patentability can 
also be dependent upon the formulation of the claims. The EPO, for example, 
does not recognise as industrially applicable the subject-matter of claims to the 
methods of medical treatment practised on the human or animal body. 

Section VIII 

1 , The attention of the applicant is called to the fact that most, if not all, national or 
regional jurisdictions would not accept a claim to a method of diagnosis 
performed on the human body. 
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